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RULES  AND  REGULATIONS 


Title  40— Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUENT  GUIDELINES  AND 
STANDARDS 

PART  431— BUILDERS  PAPER  AND  ROOF* 
ING  FELT  SEGMENT  OF  THE  BUILDERS 
PAPER  AND  BOARD  MILLS  POINT 
SOURCE  CATEGORY 

Subpart  A — Builders  Paper  and  Roofing 
Felt 

On  January  14,  1974  notice  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
1818)  that  the  Environmental  Protection 
Agency  (EPA  or  Agency)  was  proposing 
effluent  limitations  guidelines  for  exist¬ 
ing  sources  and  standards  of  perform¬ 
ance  and  pretreatment  standards  for  new 
sources  within  the  builders  paper  and 
roofing  felt  subcategory  of  the  builders 
paper  and  board  mills  category  of  point 
sources. 

The  purpose  of  this  notice  is  to  estab¬ 
lish  final  effluent  limitations  guidelines 
for  existing  sources  and  standards  of 
performance  and  pretreatment  stand¬ 
ards  for  new  sources  in  the  builders 
paper  and  board  mills  category  of  point 
sources,  by  amending  40  CFR  Chapter  I, 
Subchapter  N,  to  add  a  new  Part  431. 
This  final  rulemaking  is  promulgated 
pursuant  to  sections  301,  304  (b)  and 
(c),  306  (b)  and  (c)  and  307(c)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  (the  Act) ;  33  U.S.C.  1251, 1311, 
1314  (b)  and  (c),  1316  (b)  and  (c)  and 
1317(c);  86  Stat.  816  et  seq.;  Pub.  L. 
92-500.  Regulations  regarding  cooling 
water  intake  structures  for  all  categories 
of  point  sources  under  section  316(b)  of 
the  Act  will  be  promulgated  in  40  CFR 
Part  402. 

In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision  which  ap¬ 
pears  in  the  proposed  rules  section  of 
the  Federal  Register,  stating  the  appli¬ 
cation  of  the  limitations  and  standards 
set  forth  below  to  users  of  publicly  owned 
treatment  works  which  are  subject  to 
pretreatment  standards  under  section 
307(b)  of  the  Act.  The  basis  of  that  pro¬ 
posed  regulation  is  set  forth  in  the  as¬ 
sociated  notice  of  proposed  rulemaking. 

The  legal  basis,  methodology  and  fac¬ 
tual  conclusions  which  support  promul¬ 
gation  of  this  regulation  were  set  forth 
in  substantial  detail  in  the  notice  of  pub¬ 
lic  review  procedures  published  August  6, 
1973  (38  FR  21202)  and  in  the  notice  of 
proposed  rulemaking  for  the  builders 
paper  and  roofing  felt  subcategory.  In 
addition,  the  regulations  as  proposed 
were  supported  by  two  other  documents: 

(1)  The  document  entitled  “Development 
Document  for  Proposed  Effluent  Limita¬ 
tions  Guidelines  and  New  Source  Per¬ 
formance  Standards  for  the  Builders 
Paper  and  Roofing  Segment  of  the 
Builders  Paper  and  Board  Mills  Point 
Source  Category”  (January  1974)  and 

(2)  the  document  entitled  “Economic 
Analysis  of  Proposed  Effluent  Guidelines, 
Pulp,  Paper,  and  Paperboard  Industry” 
(Selected  Segments)  (September  1973). 
Both  of  these  documents  were  made 
available  to  the  public  and  circulated  to 


interested  persons  at  approximately  the 
time  of  publication  of  the  notice  of  pro¬ 
posed  rulemaking. 

Interested  persons  were  invited  to  par- 
tic  iptate  in  the  rulemaking  by  submit¬ 
ting  written  comments  within  30  days 
from  the  date  of  publication.  Prior  public 
participation  in  the  form  of  solicited 
comments  and  responses  from  the  States, 
Federal  agencies,  and  other  interested 
parties  were  described  in  the  preamble 
to  the  proposed  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com¬ 
ments  with  the  Agency’s  response  there¬ 
to  follows. 

(a)  Summary  of  comments.  The  fol¬ 
lowing  responded  to  the  request  for  writ¬ 
ten  comments  contained  in  the  preamble 
to  the  proposed  regulations:  The  Brown 
Company,  State  of  Colorado  (Depart¬ 
ment  of  Public  Health) ,  National  Coun¬ 
cil  of  the  Paper  Industry  for  Air  and 
Stream  Improvement,  Inc.,  United  States 
Department  of  the  Interior,  United  States 
Department  of  Commerce. 

Each  of  the  comments  was  reviewed 
and  analyzed  carefully.  The  following  is 
a  summary  of  the  significant  comments 
and  the  Agency’s  response  to  those  com¬ 
ments. 

(1)  One  commenter  suggested  that  a 
settleable  solids  limitation  should  be  in¬ 
cluded  in  the  guidelines.  It  was  suggested 
that  while  mills  with  extensive  water  re¬ 
use  may  be  able  to  meet  the  guidelines 
without  external  treatment,  a  settleable 
solids  limitation  is  needed  in  order  that 
the  mills  do  not  discharge  their  unsettled 
“bleed-off”  waste  water  containing  a 
heavy  load  of  settleable  solids  without 
some  form  of  primary  treatment. 

The  Agency  agrees  with  this  com¬ 
ment,  as  mills  with  extensive  water  reuse 
and  without  any  external  treatment  may 
be  able  to  meet  the  proposed  guidelines 
while  still  causing  a  sludge  bed  problem. 
To  alleviate  the  potential  for  sludge  bed 
buildup  in  receiving  waters,  a  settleable 
solids  limitation  equivalent  to  primary 
treatment  has  been  incorporated  into  the 
final  regulations.  The  costs  of  the  pri¬ 
mary  treatment  necessary  for  these  mills 
was  initially  incorporated  in  the  eco¬ 
nomic  impact  analysis  and  thus,  the  ad¬ 
dition  of  a  settleable  solids  limitation 
does  not  affect  the  conclusions  of  the 
economic  impact  analysis. 

(2)  The  comment  was  made  that  the 
potential  for  the  elimination  of  waste- 
water  discharge  should  be  stressed  as  an 
alternative  to  external  treatment.  Also, 
suggestions  for  additions  to  the  develop¬ 
ment  document  were  submitted. 

For  this  industry,  a  possible  alterna¬ 
tive  to  external  treatment  is  extensive 
water  reuse  and  there  is  a  potential  for 
the  elimination  of  discharge.  However, 
the  technologies  for  the  elimination  of 
discharges  are  still  in  the  development 
stage  and  such  technologies  cannot  yet 
be  considered  to  be  available. 

The  suggestions  for  stressing  extensive 
water  reuse  as  a  possible  alternative  to 
external  treatment  were  incorporated 
into  the  development  document. 


(3)  The  concept  of  temperature  vari¬ 
ance  was  endorsed  by  several  commen- 
ters.  However,  it  was  suggested  that  the 
variance  should  not  be  a  one-step  allow¬ 
ance  at  35*  F  but  should  be  progressive 
below  60*  F  to  reflect  the  temperature 
effects  on  biological  activity  In  treatment 
systems.  Several  methods  of  implemen¬ 
tation  were  suggested. 

The  Agency  believes  that  mills  operat¬ 
ing  in  Northern  climates  should  design 
their  treatment  facilities  to  account  for 
the  effects  of  extremely  cold  tempera¬ 
tures  upon  effluent  quality.  In  addition, 
other  factors,  such  as  raw  waste  load, 
appear  to  affect  the  final  effluent  quality 
as  much  as  extremely  cold  temperatures. 
Therefore,  the  temperature  variance  was 
removed  from  the  regulations,  and  the 
regulations  were  revised  based  upon  the 
exemplary  mills’  maximum  pollutant  dis¬ 
charge  period  with  emphasis  placed  upon 
exemplary  mills  operating  in  Northern 
climates.  Thus,  the  revised  regulations 
reflect  the  effects  of  temperature  and 
other  factors  upon  the  final  effluent 
quality. 

(4)  One  commenter  stated  that  it 
should  be  made  clear  in  the  development 
document  that  the  technology  of  mixed- 
media  filtration  is  in  the  development 
stages  and  not  applicable  to  this  category 
of  discharges. 

The  Agency  believes  that  the  technol¬ 
ogy  of  mixed-media  filtration  has  been 
successfully  demonstrated  in  other  in¬ 
dustry  categories  and  in  the  treatment 
of  municipal  wastes.  The  technology  is 
judged  to  be  transferrable  to  the  build¬ 
ers  paper  and  board  industry  category 
as  the  waste  characteristics  to  which 
mixed-media  filtration  has  been  success¬ 
fully  applied  are  similar  to  those  in 
builders  paper  and  roofing  felt  mill 
effluents. 

(5)  One  comment  was  made  that  the 
construction  schedules  for  treatment 
systems  as  presented  in  the  proposed  de¬ 
velopment  document  do  not  consider 
many  factors,  such  as  review  and  nego¬ 
tiation,  increasing  delay  in  equipment 
delivery  and  the  effects  of  climate  upon 
construction. 

The  original  intent  of  the  inclusion  of 
construction  schedules  was  not  to  estab¬ 
lish  specific  rules  for  construction  but  to 
present  a  basic  example  of  what  can  be 
done  and  the  amount  of  time  that  might 
be  involved.  The  several  factors  men¬ 
tioned  were  considered  but  it  is  recog¬ 
nized  that  factors  such  as  increasingly 
slow  equipment  deliveries  are  difficult  to 
predict.  However,  it  is  emphasized  that 
the  construction  schedules  are  only 
guides  and  are  considered  valid  for  that 
purpose. 

(6)  One  commenter  anticipated  that 
the  mills  cited  as  exemplary  might  be  out 
of  compliance  with  the  proposed  regula¬ 
tions  a  substantial  percentage  of  the 
time. 

Ihis  comment  relates  to  the  statisti¬ 
cal  approach  which  was  used  to  deter¬ 
mine  the  proposed  guidelines.  However, 
the  guidelines  were  revised  to  reflect  the 
removal  of  the  temperature  variance  and 
the  effect  of  other  factors  such  as  raw 
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waste  upon  final  effluent  quality.  The  re¬ 
vised  guidelines  were  based  on  the  maxi¬ 
mum  operating  period  of  the  exemplary 
mills  which  should  insure  that  exem¬ 
plary  mills  will  meet  the  guidelines. 

(7)  The  comment  was  made  that  the 
data  base  was  insufficient  to  support  the 
BPCTCA  guidelines.  Suggestions  were 
submitted  that  provided  a  basis  for  a 
more  accurate  evaluation  of  available 
data. 

The  data  base  was  derived  from  an 
extensive  search  for  information  and 
data  as  discussed  in  the  Development 
Document.  The  Agency  believes  that  the 
resulting  data  base  is  sufficient  to  sup¬ 
port  the  guidelines.  Data  is  nonexistent 
for  many  mills;  however,  the  in-plant 
manufacturing  processes  are  very  simi¬ 
lar  between  all  mills  in  the  builders  paper 
and  roofing  felt  segment,  and  the  Agency 
feels  that  the  available  data  adequately 
represents  the  industry. 

(8)  The  comment  was  made  that  the 
selection  of  exemplary  mills  should  be 
based  upon  external  controls  rather  than 
internal  controls. 

It  is  the  opinion  of  the  Agency  that  the 
Act  does  not  preclude  considering  some 
in-plant  control  changes  as  part  of 
BPCTCA.  Section  304(b)(1)(B)  in¬ 
cludes  consideration  of  “the  process  em¬ 
ployed”  and  “process  changes”  as  part 
of  the  determination  of  BPCTCA.  Where 
an  in-plant  change  can  be  implemented 
by  1977  and  meets  the  other  require¬ 
ments  of  section  304(b)  (1),  there  is  no 
reason  to  differentiate  such  control 
measure  from  any  other  control  measure 
or  practice  imposed  as  part  of  BPCTCA. 
The  in-plant  changes  which  have  been 
identified  as  available  in  1977  are  prac¬ 
tices  which  are  in  common  use  in  the 
industry. 

(9)  One  commenter  indicated  that  the 
economic  impact  to  certain  portions  of 
the  industry  will  be  higher  than  indi¬ 
cated  in  the  economic  analysis.  Specific¬ 
ally,  the  commenter  objected  to  the  con¬ 
clusion  that  the  guidelines  would  have 
no  impact  on  the  25  percent  of  the  build¬ 
ers  paper  and  roofing  felt  industry  which, 
while  not  now  using  municipal  waste- 
water  disposal  systems,  have  access  to 
them.  The  commenter  stated  that  the 
mills  will  be  required  to  pay  user  fees 
for  access  into  the  municipal  systems, 
thereby  having  an  economic  impact. 

The  intent  of  indicating  no  economic 
impact  upon  those  mills  with  access  to 
municipal  treatment  was  that  the  mills 
would  not  be  impacted  to  the  point  of 
closure.  The  additional  costs  for  these 
mills  were  initially  incorporated  into  the 
economic  impact  analysis  with  regard  to 
potential  price  effects. 

(b)  Revision  of  the  proposed  regula¬ 
tion  prior  to  promulgation.  As  a  result  of 
public  comments  and  continuing  review 
and  evaluation  of  the  proposed  regula¬ 
tions  by  the  EPA,  the  following  changes 
have  been  made  in  the  regulation. 

(1)  A  limitation  on  settleable  solids 
equivalent  to  primary  treatment  was 
added  to  the  regulations  to  prevent  mills 
with  extensive  water  reuse  and  no  ex¬ 
ternal  treatment  from  discharging  their 


unsettled  bleed-off  waste  water  without 
any  treatment. 

(2)  The  temperature  variance  was  re¬ 
moved  and  the  guidelines  were  revised 
to  reflect  the  effects  of  temperature  and 
other  factors  upon  final  effluent  quality. 

(3)  Section  304(b)(1)(B)  of  the  Act 
provides  for  “guidelines”  to  implement 
the  uniform  national  standards  of  sec¬ 
tion  301(b)  (1)  (A) .  Thus  Congress  recog¬ 
nized  that  some  flexibility  was  necessary 
in  order  to  take  into  account  the  com¬ 
plexity  of  the  industrial  world  with  re¬ 
spect  to  the  practicablity  of  pollution 
control  technology.  In  conformity  with 
the  Congressional  intent  and  in  recog¬ 
nition  of  the  possible  failure  of  these 
regulations  to  account  for  all  factors 
bearing  on  the  practicability  of  control 
technology,  it  was  concluded  that  some 
provision  was  needed  to  authorize  flexi¬ 
bility  in  the  strict  application  of  the 
limitations  contained  in  the  regulation 
where  required  by  special  circumstances 
applicable  to  individual  dischargers.  Ac¬ 
cordingly,  a  provision  allowing  flexibility 
in  the  application  of  the  limitations 
representing  best  practicable  control 
technology  currently  available  has  been 
added  to  each  subpart,  to  account  for 
special  circumstances  that  may  not  have 
been  adequately  accounted  for  when 
these  regulations  were  developed. 

(c)  Economic  impact.  The  changes 
that  were  made  to  the  proposed  regula¬ 
tions  do  not  substantially  affect  the  costs 
associated  with  treatment,  and  therefore 
do  not  alter  the  conclusions  of  the  initial 
economic  analysis.  However,  the  eco¬ 
nomic  impact  has  been  revised  to  reflect 
the  additional  information  received.  As 
a  result,  a  total  of  3-4  small  mills  may  be 
expected  to  close  in  the  event  of  a  reces¬ 
sionary  period  rather  than  the  initial 
estimate  which  included  an  additional 
six  mills,  previously  assessed  to  have  a 
moderate  probability  of  closure.  The 
potential  price  increase  has  been  pre¬ 
sented  as  a  range  due  to  the  cyclic  nature 
of  demand,  and  the  resulting  varying 
ability  of  the  industry  to  pass  on  the  cost 
of  pollution  control. 

(d)  Cost-benefit  analysis.  The  detri¬ 
mental  effects  of  the  constituents  of 
waste  waters  now  discharged  by  point 
sources  within  the  builders  paper  and 
roofing  felt  segment  of  the  builders 
paper  and  board  mills  manufacturing 
point  source  category  are  discussed  in 
Section  VI  of  the  report  entitled  “Devel¬ 
opment  Document  for  Effluent  Limita¬ 
tions  Guidelines  for  the  Builders  Paper 
and  Roofing  Felt  Manufacturing  Seg¬ 
ment  of  the  Builders  Paper  and  Board 
Mills  Point  Source  Category”  (May 
1974).  It  is  not  feasible  to  quantify  in 
economic  terms,  particularly  on  a  na¬ 
tional  basis,  the  costs  resulting  from  the 
discharge  of  these  pollutants  to  our  Na¬ 
tion’s  waterways.  Nevertheless,  as  indi¬ 
cated  in  section  VI,  the  pollutants  dis¬ 
charged  have  substantial  and  damaging 
impacts  on  the  quality  of  water  and 
therefore  on  its  capacity  to  support 
healthy  populations  of  wildlife,  fish  and 
other  aquatic  wildlife  and  on  its  suita¬ 
bility  for  industrial,  recreational  and 
drinking  water  supply  uses. 


The  total  cost  of  implementing  the 
effluent  limitations  guidelines  includes 
the  direct  capital  and  operating  costs  of 
the  pollution  control  technology  em¬ 
ployed  to  achieve  compliance  and  the  in¬ 
direct  economic  and  environmental  costs 
identified  in  Section  VIII  and  in  the  sup¬ 
plementary  report  entitled  “Economic 
Analysis  of  Proposed  Effluent  Guidelines 
Pulp,  Paper  and  Paperboard  Industry” 
(September  1973) .  Implementing  the  ef¬ 
fluent  limitations  guidelines  will  sub¬ 
stantially  reduce  the  environmental 
harm  which  would  otherwise  be  attribut¬ 
able  to  the  continued  discharge  of  pol¬ 
luted  waste  waters  from  existing  and 
newly  constructed  plants  in  the  pulp, 
paper,  and  paperboard  industry.  The 
Agency  believes  that  the  benefits  of  thus 
reducing  the  pollutants  discharged  jus¬ 
tify  the  associated  costs  which,  though 
substantial  in  absolute  terms,  represent 
a  relatively  small  percentage  of  the  total 
capital  investment  in  the  industry. 

(e)  Solid  waste  control.  Solid  waste 
control  must  be  considered.  The  water¬ 
borne  wastes  from  the  builders  paper 
and  roofing  felt  industry  may  contain  a 
considerable  volume  of  metals  in  various 
forms  as  a  part  of  the  suspended  solids 
pollutant.  Best  practicable  control  tech¬ 
nology  and  best  available  control  tech¬ 
nology  as  they  are  known  today,  require 
disposal  of  the  pollutants  removed  from 
waste  waters  in  this  industry  in  the  form 
of  solid  wastes  and  liquid  concentrates. 
In  some  cases  these  are  nonhazardous 
substances  requiring  only  minimal  cus¬ 
todial  care.  However,  some  constituents 
may  be  hazardous  and  may  require  spe¬ 
cial  consideration.  In  order  to  ensure  long 
term  protection  of  the  environment  from 
these  hazardous  or  harmful  constituents, 
special  consideration  of  disposal  sites 
must  be  made.  All  landfill  sites  where 
such  hazardous  wastes  are  disposed 
should  be  selected  so  as  to  prevent  hori¬ 
zontal  and  vertical  migration  of  these 
contaminants  to  ground  or  surface 
waters.  In  cases  where  geologic  condi¬ 
tions  may  not  reasonably  ensure  this, 
adequate  precautions  (e.g.,  impervious 
liners)  should  be  taken  to  ensure  long 
term  protection  to  the  environment  from 
hazardous  materials.  Where  appropriate, 
the  location  of  solid  hazardous  materials 
disposal  sites  should  be  permanently  re¬ 
corded  in  the  appropriate  office  of  the 
legal  jurisdiction  in  which  the  site  is 
located. 

(f)  Publication  of  information  on 
processes,  procedures,  or  operating 
methods  which  result  in  the  elimination 
or  reduction  of  the  discharge  of  pollut¬ 
ants.  In  conformance  with  the  require¬ 
ments  of  section  304(c)  of  the  Act,  a 
manual  entitled,  “Development  Docu¬ 
ment  for  Effluent  Limitations  Guidelines 
and  New  Source  Performance  Standards 
for  the  Builders  Paper  and  Roofing  Felt 
Manufacturing  Segment  of  the  Builders 
Paper  and  Board  Mills  Point  Source 
Category,”  has  been  published  and  is 
available  for  purchase  from  the  Govern¬ 
ment  Printing  Office,  Washington,  D.C. 
20402  for  a  nominal  fee. 

(g)  Final  rulemaking.  In  consideration 
of  the  foregoing,  40  CFR  Chapter  I,  Sub¬ 
chapter  N  is  hereby  amended  by  adding 
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a  new  Part  431,  Builders  Paper  and  Roof¬ 
ing  Felt  Segment  of  the  Builders  Paper 
and  Board  Mills  Point  Source  Category, 
to  read  as  set  forth  below.  An  order  of  the 
Federal  District  Court  for  the  District  of 
Columbia  entered  in  “NRDC  v.  Train” 
(Civ.  No.  1609-73)  on  November  27, 1973, 
required  that  the  Administrator  sign 
final  effluent  limitations  guidelines  for 
this  industry  category  by  March  29,  1974. 
That  order  was  subsequently  modified  on 
March  14,  1974,  and  the  date  for  signing 
extended  until  May  13,  1974.  Thereafter, 
on  March  15,  1974,  the  District  Court 
ordered  that  the  effective  date  for  effluent 
limitations  guidelines  established  by  its 
November  27  order  remain  applicable  and 
not  be  affected  by  the  extension  in  the 
publication  date.  The  effective  date  for 
effluent  limitations  guidelines  for  this  in¬ 
dustry  established  by  the  Court’s  Novem¬ 
ber  27  order  is  May  13, 1974.  Accordingly, 
good  cause  is  found  for  the  final  regula¬ 
tion  promulgated  as  set  forth  below  to  be 
effective  cm  May  9, 1974. 

Dated:  May  2, 1974. 


John  Quarles, 
Acting  Administrator. 

Subpart  A — Builders  Paper  and  Roofing  Fott 
Subcategory 


Applicability:  description  of  the 
builders  paper  and  roofing  frit 
subcategory. 

Specialized  definitions. 

Effluent  limitations  guidelines  rep¬ 
resenting  the  degree  of  effluent 
reduction  attainable  by  the  appli¬ 
cation  of  the  best  practicable  con¬ 
trol  technology  currently  available. 

Effluent  limitations  guidelines  repre¬ 
senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  available  technol¬ 
ogy  economically  achievable. 

[Reserved] 

Standards  of  performance  for  new 
sources. 

Pretreatment  standards  for  new 


Subpart  A — Builders  Paper  and  Roofing 
Felt  Subcategory 

Authority:  Sees.  301,  304(b),  304(c),  306 
(b),  306(c)  and  307(c)  Federal  Water  Pol¬ 
lution  Control  Act  as  amended  33  US.C.  1251, 
1311,  1314(b),  1314(c),  1316(b),  1316(e), 
1317(c) ;  86  Stat.  816  et  seq.;  Pub.  L.  62-500. 


§431.10  Applicability ;  description  of 
the  builders  paper  and  roofing  felt 

subcategory. 

Hie  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
manufacture  of  saturating  paper,  floor¬ 
ing  paper,  deadening  paper,  and  an  other 
papers  known  as  building  papers  or  roof¬ 
ing  felts. 


§  431.11  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  “settleable  solids”  shall 
mean  the  amount  of  settleable  matter 
present  in  a  sample  as  determined  by 
the  test  as  described  in  “Standard  Meth¬ 
ods  for  the  Examination  of  Water  and 
Waste  Water  ”  13th  Edition. 


§  431.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  tbe  applica¬ 
tion  of  the  bent  practicable  control 
technology  currently  available. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  Information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  C06ts) 
which  can  affect  the  industry  subcate¬ 
gorization  and  effluent  levels  established. 
It  is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer¬ 
tain  plants  in  this  industry.  An  individual 
discharger  or  other  Interested  person 
may  submit  evidence  to  the  Regional  Ad¬ 
ministrator  (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per¬ 
mits)  that  factors  relating  to  the  equip¬ 
ment  or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif¬ 
ferent  from  the  factors  considered  in  tbe 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  tbe  Regional  Administra¬ 
tor  (or  the  State)  will  make  a  written 
finding  that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  hi  the  De¬ 
velopment  Document.  If  such  fundamen¬ 
tally  different  factors  are  found  to  exist, 
the  Regional  Administrator  or  the  8tate 
shall  establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita¬ 
tions  established  herein,  to  the  extent 
dictated  by  such  fundamentally  different 
factors.  Such  limitations  must  be  ap¬ 
proved  by  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency.  The  Ad¬ 
ministrator  may  approve  or  disapprove 
such  limitations,  specify  other  limita¬ 
tions,  or  initiate  proceedings  to  revise 
these  regulations. 

(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 


Effluent  limitations 

Effluent 

characteristic 

Maximum  for 
any  1  day 

Average  of  daily 
values  for  SO 
consecutive  days 
shah  not  exceed— 

Metric  units  (kilegran*  per  1,000 

kg  of  product) 

BOD5 . . . 

5.0 

3.0 

TSS _ _ 

5.0 

3.0 

Settleable  solids _ 

Not  to  exceed  0.2  ml/L 

pH . 

Within  the  range  60 1«  9.6 

English  units  (pounds  per  ton 

of  product) 

BOD£ . . 

10.0 

6.0 

TSS _ 

16. 6 

60 

Settleable  solid*.™ 

<*> 

(*) 

pH - 

Within  the  range  6.0  to  9.0. 

*  No  comparable  English  units. 


§  431.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  beat  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 

Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Marl  mum  for  values  for  30 

my  1  day  consecutive  days 

shall  not  exceed— 


Metric  units  (kilograms  per  1,000  kg 
of  product) 

BOD5 . L75  L0 

TSS . .  1.75  1.0 

Settleable  solids _ Not  to  exceed  0l3  ml/1. 

pH _ Within  the  range  AO  to  9.0t 

English  anils  (pounds  per  ton  ef 
product) 

BOD*. _ _  -  X  5  10 

TSS - i  3.5  2.0 

Settleable  solids....  (>)  0) 

pH - - Within  the  range  6.8  to  9.U. 

*  No  comparable  English  units. 

§  431.14  [Reserved] 

§  431.15  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  eon- 
trolled  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 

Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  i  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,006 
kg  at  product) 

MODS. .  L7S  L0 

TSS. _  L75  1.0 

Settleable  solids-. _ Not  to  exceed  0.2  ml/L 

pH . . . Within  the  range  8.0  to  9.0. 

English  units  (pounds  per  ton 
ofpreduct) 


BODi  -  -  ... 

3.5 

2.6 

TSS . . . 

3.5 

2.0 

Settleable  sold*. ... 

(*) 

(*> 

pH _ Within  the  range  6.0  to  0.0. 

>  No  com  parable  English  units. 

§  431.14  Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  builders  paper  and  roofing 
felt  subcategory,  which  is  a  user  of  a  pub¬ 
licly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis¬ 
charge  pollutants  to  the  navigable 
waters) ,  shall  be  the  standard  set  forth 
in  Part  128  of  this  chapter,  except  that, 
for  the  purpose  of  this  section,  i  128.133 
of  this  chapter,  shall  be  amended  to  read 
as  follows:  “In  addition  to  the  prohibi- 


FEDERAL  REGISTER,  VOL  34,  NO.  91— THURSDAY,  MAY  9,  1474 


RULES  AND  REGULATIONS 


16581 


tions  set  forth  In  §  128.131  of  this  chap¬ 
ter,  the  pretreatment  standard  for  in¬ 
compatible  pollutants  Introduced  into  a 
publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new 


sources  specified  in  §  431.15;  Provided 
That,  if  the  publicly  owned  treatment 
works  which  receives  the  pollutants  is 
committed  in  its  NPDES  permit,  to  re¬ 
move  a  specified  percentage  of  any  in¬ 
compatible  pollutant,  the  pretreatment 


standard  applicable  to  users  of  such 
treatment  works  shall,  except  in  the  case 
of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced 
in  stringency  for  that  pollutant.” 

[FR  Doc.74—10581  Filed  5-8-74;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  431  ] 

BUILDERS  PAPER  AND  BOARD  MILLS 
POINT  SOURCE  CATEGORY 

Application  of  Effluent  Limitations  Guide¬ 
lines  for  Existing  Sources  to  Pretreat¬ 
ment  Standards  for  Incompatible  Pol¬ 
lutants 

Notice  is  hereby  given  pursuant  to  sec¬ 
tions  301,  304  and  307(b)  of  the  Federal' 
Water  Pollution  Control  Act,  as 
amended,  (the  Act) ;  33  U.S.C.  1251, 1311, 
1314  and  1317(b) ;  86  Stat.  816  et  seq.; 
Pub.  L.  92-500,  that  the  proposed  regu¬ 
lation  set  forth  below  concerns  the  ap¬ 
plication  of  effluent  limitations  guidelines 
for  existing  sources  to  pretreatment 
standards  for  incompatible  pollutants. 
The  proposal  will  amend  40  CFR  Part 
431 — Builders  Paper  and  Board  Mills 
Manufacturing  Point  Source  Category, 
establishing  for  each  subcategory  therein 
the  extent  of  application  of  effluent  lim¬ 
itations  guidelines  to  existing  sources 
which  discharge  to  publicly  owned  treat¬ 
ment  works.  The  regulation  is  intended 
to  be  complementary  to  the  general  regu¬ 
lation  for  pretreatment  standards  set 
forth  at  40  CFR  Part  128.  The  general 
regulation  was  proposed  July  19, 1973  (38 
FR  19236),  and  published  in  final  form 
on  November  8,  1973  (38  FR  30982). 

The  proposed  regulation  is  also  in¬ 
tended  to  supplement  a  final  regulation 
being  simultaneously  promulgated  by  the 
Environmental  Protection  Agency  (EPA 
or  Agency)  which  provides  effluent  limi¬ 
tations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre¬ 
treatment  standards  for  new  sources 
within  the  builders  paper  and  roofing 
felt  subcategory  of  the  builders  paper 
and  board  mills  point  source  category. 
The  latter  regulation  applies  to  the  por¬ 
tion  of  a  discharge  which  is  directed  to 
the  navigable  waters.  The  regulation 
proposed  below  apphes  to  users  of  pub¬ 
licly  owned  treatment  works  which  fall 
within  the  description  of  the  point  source 
category  to  which  the  guidelines  and 
standards  (40  CFR  Part  431)  promul¬ 
gated  simultaneously  apply.  However,  the 
proposed  regulation  applies  to  the  intro¬ 
duction  of  incompatible  pollutants  which 
are  directed  into  a  publicly  owned  treat¬ 
ment  works,  rather  than  to  discharges  of 
pollutants  to  navigable  waters. 

The  general  pretreatment  standard  di¬ 
vides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  “compatible”  and  “in¬ 
compatible.”  Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  (See  40  CFR  128.110  (State  or 
local  law)  and  40  CFR  128.131  (Pro¬ 
hibited  wastes)  for  requirements  which 
may  be  applicable  to  compatible  pollut¬ 
ants  ).  Incompatible  pollutants  are  sub¬ 
ject  to  pretreatment  standards  as  pro¬ 
vided  in  40  CFR  128.133,  which  provides 
as  follows: 

In  addition  to  the  prohibitions  set  forth 
in  S  128.131,  the  pretreatment  standard  for 
lmcompatlble  pollutants  Introduced  into  a 
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publicly  owned  treatment  works  by  a  major 
contributing  industry  not  subject  to  section 
307(c)  of  the  Act  shall  be,  for  sources  within 
the  corresponding  Industrial  or  commercial 
category,  that  established  by  promulgated 
effluent  limitations  guidelines  defining  best 
practicable  control  technology  currently 
available  pursuant  to  sections  301(b)  and 
304(b)  of  the  Act;  provided  that,  if  the 
publicly  owned  treatment  works  which  re¬ 
ceives  the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified  per¬ 
centage  of  any  incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond¬ 
ingly  reduced  for  that  pollutant;  and  pro¬ 
vided  further  that  when  the  effluent  limita¬ 
tions  guidelines  for  each  industry  is  promul¬ 
gated,  a  separate  proiHsion  will  be  proposed 
concerning  the  application  of  such  guidelines 
to  pretreatments.  (Emphasis  added). 

The  regulation  proposed  below  is  in¬ 
tended  to  implement  that  portion  of 
§  128.133,  above,  requiring  that  a  sepa¬ 
rate  provision  be  made  stating  the  appli¬ 
cation  to  pretreatment  standards  of  ef¬ 
fluent  limitations  guidelines  based  upon 
best  practicable  control  technology  cur¬ 
rently  available. 

Questions  were  raised  during  the  pub¬ 
lic  comment  period  on  the  proposed  gen¬ 
eral  pretreatment  standard  (40  CFR  Part 
128)  about  the  propriety  of  applying  a 
standard  based  upon  best  practicable 
control  technology  currently  available  to 
all  plants  subject  to  pretreatment  stand¬ 
ards.  In  general,  EPA  believes  the  analy¬ 
sis  supporting  the  effluent  limitations 
guidelines  is  adequate  to  make  a  deter¬ 
mination  regarding  the  application  of 
those  standards  to  users  of  publicly 
owned  treatment  works.  However,  to  en¬ 
sure  that  those  standards  are  appropri¬ 
ate  in  all  cases,  EPA  now  seeks  addi¬ 
tional  comments  focusing  upon  the  ap¬ 
plication  of  effluent  limitations  guidelines 
to  users  of  publicly  owned  treatment 
works. 

Section  431.15  of  the  proposed  regula¬ 
tion  for  point  sources  within  the  builders 
paper  and  roofing  felt  subcategory  (Jan¬ 
uary  1974;  39  FR  1818)  contained  the 
proposed  pretreatment  standard  for  new 
sources.  The  regulation  promulgated  si¬ 
multaneously  herewith  contains  §  431.16 
which  states  the  applicability  of  stand¬ 
ards  of  performance  for  purposes  of  pre- 
treatment  standard  for  new  sources. 

A  preliminary  Development  Document 
was  made  available  to  the  public  at  ap¬ 
proximately  the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  development  document  entitled 
“Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Build¬ 
ers  Paper  and  Roofing  Felt  Segment  of 
the  Builders  Paper  and  Board  Mills 
Point  Source  Category”  is  now  being 
published.  The  economic  analysis  report 
entitled  “Economic  Analysis  of  Proposed 
Effluent  Guidelines,  Pulp,  Paper,  and 
Paperboard”,  (September  1973)  was 
made  available  at  the  time  of  proposal. 
Copies  of  the  final  Development  Docu¬ 
ment  and  economic  analysis  report  will 
continue  to  be  maintained  for  inspection 
and  copying  during  the  comment  period 


at  the  EPA  Information  Center,  Room 
227,  West  Tower,  Waterside  Mall,  401  M 
Street,  SW.,  Washington,  D.C.  Copies 
will  also  be  available  for  inspection  at 
EPA  regional  offices  and  at  State  water 
pollution  control  agency  offices.  Copies 
of  the  Development  Document  may  be 
purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  D.C.  20402.  Copies  of  the 
economic  analysis  report  will  be  avail¬ 
able  for  purchase  through  the  National 
Technical  Information  Service,  Spring- 
field,  Virginia  22151. 

On  June  14,  1973,  the  Agency  pub¬ 
lished  procedures  designed  to  insure  that, 
when  certain  major  standards,  regula¬ 
tions,  and  guidelines  are  proposed,  an  ex¬ 
planation  of  their  basis,  purpose  and  en¬ 
vironmental  effects  is  made  available  to 
the  public  (38  FR  15653).  The  proce¬ 
dures  are  applicable  to  major  standards, 
regulations  and  guidelines  which  are 
proposed  on  or  after  December  31,  1973, 
and  which  either  prescribe  national 
standards  of  environmntal  quality  or  re¬ 
quire  national  emission,  effluent  or  per¬ 
formance  standards  or  limitations. 

The  Agency  determined  to  implement 
these  procedures  in  order  to  insure  that 
the  public  was  provided  with  background 
information  to  assist  it  in  commenting 
on  the  merits  of  a  proposed  action.  In 
brief,  the  procedures  call  for  the  Agency 
to  make  public  the  information  available 
to  it  delineating  the  major  environmen¬ 
tal  effects  of  a  proposed  action,  to  dis¬ 
cuss  the  pertinent  nonenvironmental 
factors  affecting  the  decision,  and  to  ex¬ 
plain  the  viable  options  available  to  it 
and  the  reasons  for  the  option  selected. 

The  procedures  contemplate  publica¬ 
tion  of  this  information  in  the  Federal 
Register,  where  this  is  practicable.  They 
provide,  however,  that  where  such  pub¬ 
lication  is  impracticable  because  of  the 
length  of  this  material,  the  material  may 
be  made  available  in  an  alternate  format. 

The  development  document  referred  to 
above  contains  information  available  to 
the  Agency  concerning  the  major  en¬ 
vironmental  effects  of  the  regulation  pro¬ 
posed  below.  The  information  includes: 

(1)  The  identification  of  pollutants 
present  in  waste  waters  resulting  from 
the  manufacture  of  builders  paper  and 
roofing  felts,  the  characteristics  of  these 
pollutants,  and  the  degree  of  pollutant 
reduction  obtainable  through  implemen¬ 
tation  of  the  proposed  standard;  and 

(2)  the  anticipated  effects  on  other  as¬ 
pects  of  the  environment  (including  air. 
subsurface  waters,  solid  waste  disposal 
and  land  use,  and  noise)  of  the  treat¬ 
ment  technologies  available  to  meet  the 
standard  proposed. 

The  development  document  and  the 
economic  analysis  report  referred  to 
above  also  contain  information  avail¬ 
able  to  the  Agency  regarding  the  esti¬ 
mated  cost  and  energy  consumption  im¬ 
plications  of  those  treatment  technol¬ 
ogies  and  the  potential  effects  of  those 
costs  on  the  price  and  production  of 
builders  paper  and  roofing  felt.  The  two 
reports  exceed,  in  the  aggregate,  100 


FEDERAL  REGISTER,  VOL.  3*,  NO.  91— THURSDAY,  MAY  9,  1974 


PROPOSED  RULES 


16583-16631 


pages  in  length  and  contain  a  substantial 
number  of  charts,  diagrams  and  tables. 
It  is  clearly  impracticable  to  publish  the 
material  contained  in  these  documents 
in  the  Federal  Register.  To  the  extent 
possible,  significant  aspects  of  the  ma¬ 
terial  have  been  presented  in  summary 
form  in  the  preamble  to  the  proposed 
regulation  containing  effluent  limitations 
guidelines,  new  source  performance 
standards  and  pretreatment  standards 
for  new  sources  within  the  builders  paper 
and  board  mills  category  (39  FR  1818; 
January  14,  1974) .  Additional  discussion 
is  contained  in  the  analysis  of  public 
comments  on  the  proposed  regulation 
and  the  Agency’s  response  to  those  com¬ 
ments.  This  discussion  appears  in  the 
preamble  to  the  promulgated  regulation 
(40  CFR  Part  431)  which  currently  is 
being  published  immediately  preceding 
this  document  in  the  Rules  and  Regula¬ 
tions  section  of  the  Federal  Register. 

The  options  available  to  the  Agency  in 
establishing  the  level  of  pollutant  reduc¬ 
tion  obtainable  through  the  best 
practicable  control  technology  currently 
available,  and  the  reasons  for  the  partic¬ 
ular  level  of  reduction  selected  are  dis¬ 
cussed  in  the  documents  described  above. 
In  applying  the  effluent  limitations 
guidelines  to  pretreatment  standards  for 
the  introduction  of  incompatible  pol¬ 
lutants  into  municipal  systems  by  exist¬ 
ing  sources  in  the  builders  paper  and 
roofing  felt  subcategory,  the  Agency  has, 
essentially,  three  options.  The  first  is  to 
declare  that  the  guidelines  do  not  apply. 
The  second  is  to  apply  the  guidelines 
unchanged.  The  third  is  to  modify  the 


guidelines  to  reflect:  (1)  Differences 
between  direct  dischargers  and  plants 
utilizing  municipal  systems  which  affect 
the  practicability  of  the  latter  employing 
the  technology  available  to  achieve  the 
effluent  limitations  guidelines;  or  (2) 
characteristics  of  the  relevant  pollut¬ 
ants  which  require  higher  levels  of 
reduction  (or  permit  less  stringent 
levels)  in  order  to  insure  that  the  pol¬ 
lutants  do  not  interfere  with  the  treat¬ 
ment  works  or  pass  through  them 
untreated. 

As  described  in  the  development  docu¬ 
ment  the  waste  water  from  the  build¬ 
ing  paper  and  roofing  felt  subcategory 
are  all  similar  in  types  of  pollutant  con¬ 
tents.  The  pollutants  are  organic  mate¬ 
rials  and  solids.  These  waste  water  pol¬ 
lutants  are  considered  compatible  to 
treatment  in  a  municipal  system,  and 
the  guidelines  should  not  apply. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In¬ 
formation  Center,  Environmental  Pro¬ 
tection  Agency,  Washington,  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wisman.  Com¬ 
ments  on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  are 
available,  or  which  may  be  relied  upon 
by  the  Agency,  comments  should  identify 
and,  if  possible,  provide  any  additional 
data  which  may  be  available  and  should 
indicate  why  such  data  are  essential 
to  the  development  of  the  regulations.  In 
the  event  comments  address  the  ap¬ 
proach  taken  by  the  Agency  in  establish¬ 


ing  pretreatment  standards  for  existing 
sources,  EPA  solicits  suggestions  as  to 
what  alternative  approach  should  be 
taken  and  why  and  how  this  alternative 
better  satisfies  the  detailed  requirements 
of  sections  301,  304  and  307(b)  of  the 
Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
The  EPA  information  regulation,  40  CFR 
Part  2,  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

In  consideration  of  the  foregoing,  it 
is  hereby  proposed  that  40  CFR  Part  431 
be  amended  to  add  §  431.14  as  set  forth 
below.  All  comments  received  on  or  be¬ 
fore  June  10,  1974  will  be  considered. 

Dated:  May  2,  1974. 

John  Quarles, 
Acting  Administrator. 

40  CFR  Part  431  is  proposed  to  be 
amended  by  adding  §  431.14  as  follows: 

§  431.14  Pretreatment  Standards  for  Ex¬ 
isting  Sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  §  128.133  of  this  chap¬ 
ter,  the  effluent  limitations  guidelines  set 
forth  in  §  431.12  above  shall  not  apply 
and,  subject  to  the  provisions  of  Part  128 
of  this  chapter,  concerning  pretreatment, 
process  waste  water  from  this  subcate¬ 
gory  may  be  introduced  into  a  publicly 
owned  treatment  works. 
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